ORDINANCE NO.: 2008-034

Amending the 1998 Code of Ordinances of the City of Columbia, South Carolina,
Chapter 8, Environmental Health and Sanitation, Article IV, Pollution Control,
Division 5, Regulations and Requirements Relating to Smoking of Tobacco Products,
Sec. 8-216 Definitions, Sec. 8-218 Exceptions to delete (8) and
Sec. 8-221, Jurisdiction, enforcement and penalties

WHEREAS, Ordinance No. 2006-081 was enacted on November 8, 2006 but not
enforced pending a decision by the South Carolina Supreme Court on appeals involving

.| [$imilar ordinances enacted by other municipalities; and,
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= =Z WHEREAS, the South Carolina Supreme Court issued an opinion finding that
~ = Cmunicipalities could lawfully enact such ordinances if the conduct sought to be regulated
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was not criminalized; and,
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WHEREAS, Ordinance 2006-081 criminalizes the conduct sought to be regulated
and amendment to Sec. 8-221 Jurisdiction, enforcement and penalties will be required to
conform with the South Carolina Supreme Court opinion; NOW, THEREFORE,

BE IT ORDAINED by the Mayor and Council this 21st day of May, 2008, that the
1998 Code of Ordinances of The City of Columbia, South Carolina, Chapter 8,
Environmental Health and Sanitation, Article IV, Pollution Control, Division 5, Regulations
and Requirements Relating to Smoking of Tobacco Products, Sec. 8-216 Definitions, Sec.
8-218 Exceptions to delete (8) and Sec. 8-221, Jurisdiction, enforcement and penalties is
are-amended to read as follows:

Sec. 8-216. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different
meaning:

Employee means any person who performs services for an employer in return for wages,
profit or other valuable consideration, and a person who volunteers his or her services for a
non-profit entity.

Employer means any person, partnership, association, corporation, trust, school, college,
university or other educational institution, nonprofit entity or other organization, including
any public or private employer, any manager, supervisor, and all other persons charged
with control, supervision, and operation of any workplace, work space, or work spaces as
defined herein, that employs one (1) or more persons.

Enclosed means a space bounded by walls (with or without windows), a ceiling or roof, and
enclosed by doors, including but not limited to, offices, rooms, foyers, waiting areas and
halls.

Medical facility means an office or institution providing care or treatment of diseases,
whether physical, mental, or emotional, or other medical, physiological, or psychological
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